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(Break.)
Q. Mr. Fricdman, I just wast to show you what's
been previously marked as Exhibit P-9 and ask you if
you recognize that document?
A. Yes.
Q. Can you tell us what that document is,
please?
A. [t was a contract that | offered to the
district for my services for Year 6.
Q. Did the district accept that contrace?
A. Yes, they did. .
Q. Do you have a signed copy of it signed by the
district?
A. No,Idon't
Q. Do you know if the district does?
A. They were not able to find it for me when I
khad to submit for review, so the ouly thing I
submitted was a purchase order for the — against the
same contract.
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the — it was a beginning decument for which I
created the matrix se [ had the telcom. I guess
these are 470 aumbers and veaders that 1 probably was
aware of and thea I created a different document from
this.

Q. What was that different document?

A.  That's the matrix that was presented to the
beard. _

Q. Okay. Do you have a copy of that matrix in
your file?

A. That matrix was aise submiltted with the Year
5, 6, and 7 audits which you have, se you should
have — alse ave a capy of that decument.

Q. That doesn't answer my question. Do you

have a document of that documcst in —

A.  This docament? ’

Q. No, no. The document, the product that you
produced to the board.

A.  Yes Yes, I do.

(800) 636-8283

Q. What was this document used for?
A.  This was 2 document that [ wsed to create

20 Q. Okay. 20 Q. Okay. Letme show you what's previously
21 MR. BLEE: May I see that? 21 been marked as Exhibit P-12, ask if you recognize
2 MR. KIRCHNER: Sure. This is P-9. 22 that document?
23 MR. BLEE: Yesh, Il know. You can 23 A. Thisis the document the — which you just
24 continue. I may have — 24 asked me if I had pessession of.
25 MR. KIRCHNER: Previously marked. 25 Q. Okay. That’s the finished matrix?
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1 Q. Did you have a different contract for Year 7?7 1 A. [Itlooks likeitis.
2 A Yes 2 MS. WEINSTEIN: I'd like to caution the
3 Q. Sothat contract was only valid for Year 67 3 witness. This is a five page document. ’
4 A Yes 4 THE WITNESS: Actually it looks like
5 Q. Letme show you what's been previously marked 5 many copies of the same thing. I'm not sure what
6 as Exhibit P-8 and ask you if you recognize that 6 we're looking at.
7 document? 7 MS. WEINSTEIN: Piease take a careful
8 A Well, it looks like an incomplete page that -8 ook at this to make sure that your testimony is
9 waould have been the werking decument that weuld have 9 accurate. Q
10 put the Year 6 matrix together. 10 THE WITNESS: Well, I'm secing duplicate s
11 Q. Isthis the matrix that you testified about 11  pages here, so I don't know. This is more than one. i
12  eartier that you created? 12 Q. It may be two copies of the same document. ;
13 A. Thisis the matrix that I developed for the 13 [t is quite possible. Let me sec here. _
14 beard se they would identify who had bid and what the 14 A. These look like coplcs of these because of 1
15 awards were. 15 the way this is done and this is not. S, this was d
16 Q. And your testimony is that this appears o be 16 the first copy and these are subsequent coples of j
17 incomplete to you? 17 this.
18 A. Thisisblank The oaly thing it has are 18 Q. When you say the first copy, which numbers
19 venders. I'm wot sure it's 2 compete list. 19 are you referring to? A
20 Q. Did members of the School Board wse this form 20 A. 4705 and 4706 appear te be duplicates of, and |
21 or something similar to it % record their comments 21 there's no second Bates number on here.
22 when they were evaluating the Year 6 bids? 22 Q. What's the first Bates number?
23 A. Ne 23 A. Se, the first one is 04671 and its document
24
25
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appear to be duplicates of 04765 and 06.
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1 A Yes 1 student ID cards with a wircless system so they could |
2 Q. Okay. Letme show you this document, which 2 do attendance.
3 [Ithink is similer. This is P-84, Bates npumber 7183. 3 Q. Whose idea was that?
4 Do you recoguize this as a fax from you to 4 A. Thedistrict’sidea.
; 5 Miss Cohen? 5 Q. And why did they not pursue it, do you know?
& 6 A Yes 6 A. We were not able to get the information we
7 Q. [It's on Alemar Consulting, Inc. letterhead; 7 meeded, what systems would be buses, what systesas
8 is that right? 8 were here. We were net able to get the information
9 A Uwmbsm. . 9 we needed in order to put eut a reasonable
10 Q. And do you see the language where it says" 10 expectation of what it was the scheol district was
11 Marityn, I included the switch and router info just 11 looking for.
Q(ar* 12 received? 12 Q. Was this an E-Rate cligible project?
13 My question is who did you receive the switch 13 A. [Itcould have been. It depended how it
NC | 14 o roster o from? 14 played out.
r - 15 A. It's basically the same thing heve, but I 15 Q. Letme show you P-86 and ask you if this
94\ 7| 16 have mow faxed to her. Marilyn was having problems | 16 document refers to the same project?
* 17 with semae of the things that I was sending her 17 A. Yes, it does.
% 18 becamse she wses am America Online account, se she 18 Q. Okay. Ishow youP-87. For the record
f‘ e 19 had indicated she had neot received it, so I just 19 P-87 is Bates numbered 7253 and 7254.
R % 20 repeated what was there and sent it out as 2 fax. 20 Do you recogaize this document?
P -5 | 21 @ Andthe two items — 21 A. Again, I dou't recogaize this specific
& 22 A Are the same items. 22 decument, but it certainly appears as though it came
'& 23 Q. —are the exact same? 23 from me. And what is the question?
7 24 A Same itess that are on this piece here 24 Q. The question was do you rccognize the
‘\kZS (indicating). 25 document?
0 s ,
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1 Q. And this is information you received from I A. Yes e
2 MTGs-— 2 Q. Okay. Thisisan e-mail from you to Miss
) 3 A Thisis— 3 Cohen dated January 9, 2004; is that right?
4 Q —bid? - 4 A. Umbum
“\ 5 A —confirmation of a list that ¥ compiled SCO 5 Q. And also it appears it went to Miss Haye; is
A\ 6 thstMTG confirmed was in the district. — C\ g A 6 thatright
7 Q. Okay. Show you P-85. P 85 is Bates N" vy‘f 7 A Yes.
6'\ 8 oumbered 7194. And do you recognize thisdocument? | 8 Q.  And can you tell us why you were sending them
) 9 A. No. Idon't know who Barry is, but I 9 the attached material?
¢ 10 wnderstand what's being spoken about im this 10 A. [waskeeping them informed om current
) 11 document. 11 information [ was receiving from the SLD. It was
12 Q. And what is that? 12 gemeral information given out. And I de that to all
13 A. That was a Year 7 initiative that the 13 my dlients.
? 14 distriet decided not to move forward on. 14 Q. This particular information concems
9 15 Q. Okay. 15 technology plans and the most cost effective provider
- 16 MS. WEINSTEIN: Objection on the same 16 among other things.
17 basis that this is way beyond the scope. 17 Was there a particular reason why you were
18 MR. KIRCHNER: Are you objecting to my 18 pointing —
19 previous question or the one I'm about w ask? 19 MS. WEINSTEIN: Objection to the form of
'\, 20 MS. WEINSTEIN: This whole line of 20 the question.
21 questioning. The exhibit — you can be finished. 21 MR. KIRCHNER: I haven't finished the
\ 22 Tl be quiet 50 that you can be finished. 22 question yet. Please wait until I finish asking the
} 23 MR. KIRCHNER: Thank you. 23 question.
\ 24 Q. What isthat initiative? 24 Q. Isthere a reason why you were pointing out
! 25 A.  They wanted to figure out 2 way to use the 25 those particular sections to your client?
34 (Pages 336 10 339)
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the school district for using the Linux servers?
A. Dol have any kmowledge of what?

MR. KIRCHNER: Want to repeat it.

(Whereupon the preceding question was
read back by the reporter.)

MS. WEINSTEIN: Objection. I'm going
to object on the grounds that not only is this
outside the scope of discovery in this litigation,
but I believe that it may — this line of questioning
may be asked for the purpose of assisting the
plaintiffs in related litigation, and I'm going to
object to any discovery that appears to be outside
the scope and asked on the basis — on the basis it
would not be a good faith link with the issues at
stake in this litigation.

1 do believe that it is prohibited by
the New Jersey Rules.

I'm going to allow the plaintiff - the
witness t0 answer.

MR. KIRCHNER: Okay. I have no idea
what you're talking about.

But could you please answer the

ion?

THE WITNESS: I'm going toneed ita

WA AW N -
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The nature or extent of that werk I am not familiar E
with.
Q. Okay. Isit your understanding that this
work is outside of the E-Rate prc gram?

THE WITNESS: I can't tcll that from
this. I mean, I can go twough this.
Q. Well, you just said that you were aware of
the B-Rate program applications and awards; is that
A. I'mawsare that MTG was awarded a contract for §
Year 6 subwissions. 1 am sware that that was
competitively bid and the district has a chelce to
effectuate that contract prier to the funding.
commitment letter being awarded as long as it's after
the start date, which weuld be July 1 of '63.

So, if they have cagaged Mic — MTG to do
work that would be E-Rate cligible, thes they have
dome 50 and that would net be inapprepriate.

Q. Well, can you tell from looking at this
document whether the work that's included here is
E-Rate eligible?

MS. WEINSTEIN: Objection. Asked and
answered.
THE WITNESS: Again, I'm still not

O 00~ NN -
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(Whereupon the preceding question was
read back by the reporter.)

THE WITNESS: I do not know whether MTG
provided the district with any solutions other than
what they proved in their quote under the E-Rate
program.

Q. 1show you Exhibit P-89, which is a two page
document Bates numbered 6631 and 6632.

Have you ever seen these documents before?
A. No.
Q. Do you know what they are?
A. 1canread what they say.

MR. BLEE: Objection.

THE WITNESS: 1 don't know what they
are.

Q. Do you have any knowledge of MTG being issued
a purchase order to do the work indicated on these
two pages?

A. Again, this is cutside my job responsibility
for E-Rate. Once — once I file the 486, the
district handles their own affairs.

Q.  Okay.

A.  So the answer is no, I have never scen these
before and I am not aware of anything.

Again, 1 am aware that MTG has done work.
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familiar enough with this. I have not looked at it. :
There are things in here that would be and things in
here that would not be.

Q. Okay. Do you have any knowledge of a
6/13/03 quote that MTG refers to on the first page?
A. 1 will repeat that I have no knowledge of any
dealings between the district and MTG after my i
submission of the 471 and 486. [ have no kuowledge. /|
I'm not involved in any of this.
Q. Okay. Ifthis were a quote that was rclated
to the E-Rate program woulkdn't you be aware of it?
A. Ne.
Q. You wouldn't be?
A.  No. Why would I be aware of it if it happens
after [ have completed my contract?
Q. Okay.
A. Idon't mamage the projects.
Q. P-90, I belicve you testified about this
document earlier.
Is this the respouse that you drafied 0
RelComm's challenge to the Year 7 bid process?
MS. WEINSTEIN: Is there a question?
MR_KIRCHNER: Yesah.
THE WITNESS: What's the question?
MR. KIRCHNER: Would you read it back
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1 bidding. 1 thut walk-through Specifically that language is "
2 Did you draft that or did that come from: 2 whatl said.
3 somcone clsc? 3 Q. During -~
4 A. Thelanguage of that came from semeone else. 4 A. There were several questions.
5 Q.  Okay. Onpage 2, in Bates number 7170, 5 Q. During what walk-through?
6 towards the middie of the page, paragraph that starts 6 A During the -- during the Year 7 walk-through
7 progpective bidders were provided with site diagrams, 7 1 was asked by — abeut the nature of the netwerk
8 whose language is that? 8 electromics.
9 A Mine 9 We simply said that if Year 6 had been :
10 Q. And what were your referring to when you said 10 funded, then Cisce would be in there and we weunld be
11 site diagrams were provided? I1 loeking for equipment that weuld be compatible and
12- A. We asked for some site diagram and Miss Cohen 12 operable with that.
13  getsite diagrams for the bulldings in question I3 Q. So, are you referring here to new equipment
14 basically, and we distribuied themn. 14 or to cquipment that was a re-bid of the Year 6
15 Q. Aren't those the diagrams that showed the 15 initistive?
16 fire exits and the firc alarms and things like that? 16 A. The statement specifically referemnces Year 7.
17 A. 1den't recall what those were. AN I did 17 [If Year 6 is fanded - if Year 6 is not funded it
18 was ask for diagrams that we could disiribute. She I8 really wouldm't matier. :
19 previded them, we distributed them. 19 But the 470 specifies specifically
20 Q Okay. 20 Cstalyst equipment or cquivalent er betier, so that
21 A. Itdees mark where the classes are and where 21 amy preduct could have been submitted that met those
22 the clesets are and things of that nature, so it 22 requirements.
23  weuld be a good starting point considering that we 23 Q. Look back at page 1if you would, please, top
24 kad nething clse (o show. 24 of the page where it says: Note: This chalieage
25 Q. Okay. Footnotc number 2, there's nothing in 25 only addresses a single Form 470 submission, and it's
Page 353 Page 355 |
1 the rules that provides for videotaping or audio 1 got a number in parenthesis, that which secks to
2 taping the premises. 2 re-bid goods and services as yet unfunded from the
3 Do you know if there is anything in the rules 3 district’s Year 6 2003 E-Rate initiative.
4 that prohibits videotaping or audio taping the 4 A. Yes.
5 premises? 5 Q. Okay.
6 A. [1dom't think the question is really 6 A. Andthe question is? §
7 appropriate because it's how these peoplc were using 7 Q. The question is does the language on the
8 that equipment rather than whether it's in the rules 8 third page there refer to re-bid of Year 6? ;
9 ornot 9 A. Again, you're tying two dissimilar pieces
10 Q. Would you answer my question, please? 10 together.
11 A. The district felt that they did not want te 11 This is a comment that the challenge that
12 allow that, okay, but there's nothing im the SLD that 12 RelComm gave is not against the entire 470 — the |
13 cither says anything for or against the use of I3 entire submission that the district was making but |
14 videotape. 14 enly that pertion of the submission that dealt with E
15 Q. Okay. On the third page of the document, 15 Year 6, and that's the note. g
16 top paragraph — 16 On the third page in which you are referring, ¢
17 A. Where are we now? 17 ¢hat was a walk-through that dealt with all of the
18 Q. Third page, number 7171, top paragraph, 18 submissions for all of the initiatives for Year 7.
19 towards the bottom of the parsgraph there isa 19 It does mot restrict itself only te the re-bid of
20 seatence: For issues reiating to interoperability, 20 Year6.
21 compatibility, snd manageability, Cisco would be the 21 Q. Okay. Wasn't RelComm's challenge to the
22 preferred brand in Year 7 2004 initistives if the 22 specification of Cisco for the year for the re-bid of
23  Year 6 initiative was funded. 23 Year6?
24 Whose language is that? 24 A. ReiComm's chalieage was oaly for one 470
25 A. I'm merely stating what I had stated during 25 against the four or five that were submitted. That
38 (Pages 352 to 355)
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anything that you think needs to be changed you can

/

Q. And you don't believe you've cver seen it

1 1

2 indicate that. 2 ? o

3 A Thankyou 3 A. No,Ihavenet.

4 Q  Okay Let meshow you P-91, Bates numbered 4 Q. Would you have any idea how MTG received this

5 66. Itis document — it's an e-mail from Miss 5 document? T T T —————

6 Cohen to you; is that right? 6" MR.BLEE: Objection to the form of the

7 A Yes 7 question.

8 Q. Do you recognize this document? 8 THE WITNESS: Any dates or aaything on

9 A. Again, lots of documents. Recegaizimg it, 9 this that identifies it? Is there anything other

10 yes, it looks like a document that I received. 10 than the list?

11 Q. She starts out: I will review it with Donna 11 Q. Look at the last page wnder the heading

12 when she gets in from the high school. 12 subject colon summary. - ‘

13 Do you know what “it" is? 13 A. Iseethat. It scems to be written to me,

14 A. Ne. " 14  but I don't ever recall seeing this. I'm serry.

I5 Q  Okay. The next sentence refers to a Joc 15 Q  Well, I would differ with you. It appears

16 Dougherty. Is that the School Board solicitor or one 16 that it was written by you. Does that —

17 of the School Board solicitors? 17 A. Thanks, Marty. Ne, I den't sign my name

18 A. Idea'tkmew. The name does not sound 18 Marty. I'm sorry.

19 familiar. 19 Q. Okay. So that you're saying this definitely

20 Q. Okay. Do you recall Mr. Dougherty asking 20 did not come from you?

21 you questions? 21 A. Right, this did not come frem me, and if it

22 A. Iden't kmew whe Mr. Deugherty is. I need 22 was written by semebody by the name of Marty it was
23 more context areund this in order te be able to 23 wmotme.

24 explain what itis. 24 Q. Okay. Let me show you what's been marked as

25 Q. Okay. Given the Bates number of this 25 P-93. And agsin, this is a document that is un-Bates

Page 361 Page 363 §

1 document, this is a document produced by you from 1 stamped, but I can represent to you that this has i
2 your files. 2 been attached to certain pleadings filed in this case
3 A Yes 3 _and it was produced o RelComm by MTG in discovery in
4 Q. The last scatence says: He, meaning Mr. 4_ the federal court action. 3
S Dougherty, will be here about twa p.m. $0 we can open s A Oy, 8
6 the remaining bids. 6 Q. Have you ever seen this document before? g
7 Does this refresh your recollection about 7 A. Well, the answer is mo, except g
8 what this was discussing? 8 that I belicve I saw this t im their ?
9 A. [Ktresllydoesa't 9 techmelogy plan.
10 Q. Okay. 10 Q. When you say their, who do you mean? {
11 A [Itreafly doesn't. 11 A Thescheel district's. i
12 Q. Okay. P-92I'm showing you. 12 Q. ~Andwhich technology plan, the one curreatly
13 MS. WEINSTEIN: 1don't scc any Bates 13 in place or the prior one?

14 numbers on this document. 14 A, Priorene.

15 MR. KIRCHNER: No, there are none. For 15 Q. Okay. Have you seen it anywhere clse?

16 the record, this document has been an exhibit in 16 MS. WEINSTEIN: Objection. I believe

17 certain pleadings filed with the Court but it's never 17 the witness testificd that he didn't recognize the

18 been Batcs numbered. It was produced to us by MTG in 18 document but he believed that he had scen it before.

19 discovery in the federal court action. 19 Q. Have you scen it anywhere clse?

20 Q. Have you ever seen these documents? 20 A W

21 A. 1doun'tbelicve so. 21 Q W_M

22 Q. Do youknow what it is? 22 have been o MTG?

23 A. Itlooks to be a fisting of cquipment. 23 LEE: Objection.

24 Q. Do you have any idea who prepared this list? 24 ‘THE WITNESS: When was it provided to

25 A. Ne,Idonot
40 (Pages 360 to 363)
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1 MR. KIRCHNER: Okay. Is there a 1/ company, Informed Resources, received an award from |
2 question of privilege? Imhotep Charter School in Year 62

3 MS. WEINSTEIN: No, there's not a 3 A Yes

4  question of privilege. Okay. And the same question for ComTec.

5 MR. KIRCHNER: Well — 5 Did ComTec receive an awand from Imhotep Charter

6 MS. WEINSTEIN: I just think I can clear 6 School during Year6? @~ ———

7 thisup. ) 7 A Yes

8 MR. KIRCHNER: Why don't you take a 8. Q “And I've shown you documents cartier that

9 break and go talk to him. 9 indicated to you that ComTec was doing work for the

10 MS. WEINSTEIN: I can just ask him right 10 Adlantic City School Board in Year 6; is that right?

{1 here 11 A. Ne. Were they deing — lheymdohga

12 MR. KIRCHNER: Okay. 12  telephone analysis, yes.

13 MS. WEINSTEIN; I'm going to object to 13 Q. Well, didn't I show you invoices that

14 questioning along these lines because these questions 14 indicated that ComTec was subcountracting with MTG to

15 have no bearing on this case whatsoever, nor do they 15 dowiring? T ‘

16 have any bearing on the Adantic City Board of 16 A. You're asking me to confirm semething I have

17 Education, therefore are considerably outside the 17 ne knewledge of, s¢ if you say so, that's fine, but I

18 scope of discovery. 18 cam't confirm that.

19 They are not reasonably likely to lead 19 Q. Okay. Ifyoulook at the next page, the

20 to admissible evidence in this matter and not 20 Germantown Settiement Charter School, did MTG get an
21 appropriate for deposition questioning. 21  award from the Germantown Settiement Charter School

22 I'm going to instruct the client not to 22 in Year 6?

23 answer unless there would be some foundation here to 23 A Yes

24 show that there is any relationship with the Atlantic 24 Q. And how about Informed Resources, Inc.?

25 City Board of Education at all. 25 A. Yes —_—

Page 369 Page 371

1 If you'd like to create a foundation, 1 MS. WEINSTEIN: Are you asking whether

2 I'm willing to consider that 2 the client can — whether Mr. Friedman can read off g
3 MR. KIRCHNER: Okay. Well,1-- | 3 of this sheet or whether he has independent
4 disagree with your instruction. 4 knowledge? g
5 As you well know, the New Jersey Rules 5 MR. KIRCHNER: I'm asking if he has B
6 do not allow you to instruct a witness not to answer 6 independent knowledge.
7 aquestion unless there is a question of privilege, 7 MR. BLEE: 1 join in that objection to )
8 and you've indicated that there is no question of 8 clarification. g
9 privilege, so your objection is off base. 9 THE WITNESS: Yes.
10 But in an effort to try and move this 10 Q Do youhave — B
i1 along, let me see if | can do what you've asked me to il MR. BLEE: Excuse me, I think — [ don't i
AL2  do, which is to provide a foundation. 12 know if the court reporter got his response, and we 8
13 Q. Mr. Fricdman, who is Complete Convergence, 13 should clarify.
14 Inc? Is that MTG? 14 If you wouldn't mind just reiterating g
15 A. They are the same company, 15 that, Mr. Kirchner, whether it is coming from his
16 Q. Same company. 16 personal knowledge or based upon the sheet that he :
—17 A. Itsays that right here, Complete Convergence { 17 had never seen before. a
18 Imc., db/a Micre Techunelogy Groupe, MTG. 18 Q. My question to you, Mr. Friedman, is do you

19 Q  And who is Informed Resources, Inc? 19 have a recollection whether MTG and Informed
h 20 A.  That's aiso Mr. Helt, as we've said before. 20 Resources received contract awards from Germantown
21 Q  Okay. And Mr. Holt was working for Alemar 21 Settlement Charter School during Year 67

22 during the Year 6 in the Atlantic City School Board? 22 MS. WEINSTEIN: Objection. And you are

23 A. Yes. Mr. Holt did the walk-throughs for Year | 23 so far away from anything that relates to the

24 6 24 Adantic City School Board, I just cannot agree with
L 25 Q. Okay. And do you acknowledge that Mr. Holt's 25 this line of questioning.
42(Pagw368to371)
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1 don't want to get into a long
diatribe. I just want to note the objection to —
the objection on the record. Thank you.
MS. WEINSTEIN: We obviously don't want
Mr. Friedman to have to retum for a third day of
deposition testimony and certainly would like to work
with counsel to do everything we can to avoid that.
MR. KIRCHNER: Anybody cisc want to say
anything?
10 deposttnonoonclndedat4.24p.m)
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CERTIFICATE

ptar: - o

I, ROBERT J. BOCCOLINI, a Certificd Shorthand
Reporter, Registered Merit Reporter, and Notary F
Public of the State of New Jersey, do hereby certify
that prior to the commencement of the examination,

MARTIN FRIEDMAN
was duly swomn by me to testify to the truth, :
the whole truth and nothing but the fruth. 1

1 do further certify that the forcgoing is S
a true and accurate transcript of the stenographic :
notes of testimony taken by me at the time, place and
on the date hereinbefore set forth.

I do further certify that I am neithera
relative nor employee nor attomey nor counsel of any
of the partics to this action, and that | am neither
a relative nor employee of such sttomey or counsel

and that I am not financially interested in this
19

action.
2 QM
21
22 ROBERT J. BOCCDLINL, CSR.,RMR.
3 Certificate No. XI01040

24 Notary #7205; Expiration 7/27/2008
25 Date: October 26, 2004
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1 Q. When was that? that en te the SLD.

2

BE U e IaCrabN_cvewawaw

A. ldom'trecail. Last spring I believe and 1
den't recall.

Q. You say you belicve you prescuted itata
board meeting.

A. Ne, 1 dou't belicve I preseated it at a board
meeting. | believe I submitted the document to be
preseuted st 2 beard meeting.  There is a listing of
what should kave been delivered and what actually was
on site.

Q. TakcalookatP-G9. Have you cver seen
this document before?

A Yes

Q.  Sec under Year 5, this is — for the record
this is a memo from Marlin Cohea 6 Lisa Mooney dated
January 25, 2004, the subject is E-Rate request, and
it's Bases aumbered 54.

A. It's the other way areund. It's from Lisa
Mooncy to Marllya Cohen.

Q. [Istand corrected. Thank you. You sec
under Year § the langusge: Mi. Friedoman indicated
for Year 5 we are dropping our request for internal
conmections. Is that accorate?

A. No.

Q. What's wrong with it?

VNN AE WN-
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Q- When you say you didn't think it was worth
it, what do you mean?
A. 1looked at that. I just dida't feel that it
was worth saylng that I — you know, correcting the
language. It was a simple memo and it dida't really
mean anything. .
Q. I'm showing you what's been marked as P-70.
Ask you if you recognize that document?
A.  Itlecks like an e-mail from me and it's
during the planning precess, so what else can I say?
Q. For the rocord it's Bates number 182.

Arc you saying you dou't recogaize it but you
think it is what it purports to be?
A. I have generated many decuments dealing with
the Atantic City Scheel District in this case. For
me to remember every single document and accurately
say that I remember the document is ludicrous for me
to take a loek at a docmment that Jooks ke it's
real and submiit & respomse.

Saying yes, it looks like it's real is more
appropriate. '
Q. Okay. Well, for the record, this — the
produced from your files, so I'll just represent that

00~ VbW
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Page 285
A. Thisis a letter or 2 meme that was previded
with the documentation in respouse to a planning
decument for an audit, and basically what I was
asking her to supply me were the documents that would
support the teleccommunications, becaunse from that
meeting it had been decided that we did net need
anythiag te suppert internal counections because
there was no decumentation to support that they had
been competitively bid.
Q. Well—
A.  So, it's net my decision here. I'm simply —
what she is saying is that it is what I said, that —
that from this meeting they have decided net to move
forward with these and the only documesntation | need
from her is telecommunications.
Q. Do you know why she said Mr. Friecdman
indicated for Year 5 we are dropping our request for
internal connections?

MS. WEINSTEIN: Objection.
THE WITNESS:  can't answer for Miss

Mooacy. :
Q. Did you ever discuss this with her?
A. 1didu't feelit waswocthit. Isawthatl
dida't Hke the Ianguage, but it was 2 miner piece.
She supplied the information I requested and 1 sent

W NV R WRN -
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Page 287

to you.
A. That's okay.
Q. Okay. Now, in the middiec of the document —
and again, it appears to me that this is amemo oran
e-mail from you o Donna Haye sad Marilyn Cohen, and
you're asking them to review language that is
intended ultimately to go o the SLD or the USAC, is
that accurate?

MS. WEINSTEIN: Objection. I object to
your parsphrasing these documents and asking the
witness to sign oato it.

I think if you want to ask him or quote
from the documents, but{ don't think this is being a
very accurate reflection of his thoughts by your 1
parsphrasing what's in the document. The documents :
BY MR. KIRCHNER:
Q. Can you auswer my question, plessc?
A. What was the question?

MR. KIRCHNER: Bob, would you read the
question back, picase?

(Whereupon the preceding question was
read back by the reporter.)

THE WITNESS: Youknow,canwetry that  §
again, please?

21 (Pages 284 to 287)
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why they selected it.

Q. Okay. Let me just show you this for the

1 1
2 That's also written up in the matrix that was 2 record. Ibelieve it's the identical language, just
3 previded to the Schoel Board, se I'm merely taking 3  in different format.
© 4  that decumentation and putting it inte language. 4 MR. BLEE: Two pages, Phil?
5 Q. Okay. Did you do an analysis of that 5 MR. KIRCHNER: Yesh, two pages. This
6 yourself? ' 6 is number 87 — 71 — Bates number — P-71, which 3
7 A. Ofwhat? 7 is Bates numbered it appears to be 187 and 188,
8 Q. Whether it was the best price. 8 atthough the stamp is tiot eatirely clear.
9 A. 1don't analyze the bids. 9 Q. [Ibelicve this is — the first page at least
10 Q. Okay. Butyou believe it's true 10 is the same langusge we just looked atbut in a
11. poncthciess? 11  different format. [s that accurate?
12 A. I-— well, ] have to believe it's trwe. | 12 A. Yes
13  have to believe it is trwe becanse that's what the 13 Q. Okay. And then the second page is an ¢-mail
14 district teld me to submit, and I also tsok a loek at 14 from Marilyn Coben to you?
15 when we did the matrix the bidding of the netwerk 15 A. Yes
16 dlectrenics including the servers and I believe that 16 Q. Saying that she approves your submission; is
17 they were alse the best price there as well. 17 that right?
l\”\% 18 Q And- 18 A. Well, she aflows me (o submit that on bekalf
! ! 19 A. If's— you must alse remecmber that many of 19 of the schoel district. .
- k © ] 20 the vemdors did wot subusit prepessls against the full | 20 Q. Okay. Lefsdo these two next. What have
0\¢ 21 preject, so thercfore there was wo competing bidoa | 21 I given you, 75 and 747
)/ T wmest of this 22 A Tdamd 5.
/ 23 Q. Down at the bottom there appear to be two 23 Q. Okay. I'veshown you what's been marked as
/ 24 weighting lists, one for tclecommunication, one for 24 P-74, which is a one page document Bsies numbered 55,
25 internal connections. Do you see that? 25 and P-75 which is a one page document Bates numbered
E Page 293 Page 295
1 A, Um-hum. 1 56
2 Q. Who created those weighting systems? 2 Do you recognize these documents?
3 A. This agsin was a speculation based apen 3 A Yes
4 conversation and it is presented in that way — 4 Q. Let's start with your e-mail to Marilyn
5 manaer to the SLD. 5 Cohen, which is P-74.
6 Although it was not done formally, these 6 MR. BLEE: Mr. Kirchner, [ have up to
7 tables would indicate how they might have been 7 P-72. [ don't have —
8 assigued, amnd that is what itis. They were not 8 MR. KIRCHNER: We skipped one or two.
9 used, but the decisions were on these 9 MR. BLEE: You did? g
10 ~Percen 10 MR. KIRCHNER: Yeah. We'll come back to [
11 ’Q’f’%ﬁ;sﬁoniswho—whmdidm 11 that. I'm taking it a little bit out of sequence. :
12 information come from? 12 MR. BLEE: Allright. No problem.
13 A. Again, | interpret what's spekea abeut during | 13 MS. WEINSTEIN: I don't have P-72. }
14 these te writing, semd it back 14 bave-— ¢
15 to district for confirmatien before I move it 15 MR KIRCHNER: No.
16 forward 16 MR. BLEE: P-72 has not been marked. My
17 Q. Okay. So,ifIcan translate what you just 17 understanding it will be marked.
18 Mm&W 18 MR. KIRCHNER: It will be. We'l fili
19 asked for the ict whether they were — 19 in here.
20 asked the school district whether théy were accurate 20 Q Doyoumeognmeﬂutdouml’-ﬂ"‘
21 ornot; is that right? 21 A. P-74? | theught you were referring to P-75.
22 A. [drafted this from conversations and 22 Q. No, P-74, the c-mail from you to Marilyn
23 mectings that I had with scheol district perseanel, 23 Cohen. §
24 placed in it writing, and then asked for 24 A. That weuld be P-75, isa't it? 4
25 comfirmation. 25 Q. Okay. I have them out of order then. P-75. :

Tate & Tate, Inc.
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A Thisis the — this was submitted during the 1 awarded to MTG in Year 67 :
2  Year 7 submission — 2 A. lcan't amswer that. 1 dom't have that
3 Q. Okay. 3  kmowledge. I'm sure I can reference it.
4 A. —for these projects which we were 4 Q. Yourcferenced the number on the front page
re-bidding for Year 6. 5 ending in 1973.
6 Q. Okay. Had EPlus bid during Year 67 6 A. Um-hum.
7 A Ibelievetheybad. — 7 Q. Isthat the FRN that was —
8 Q. Wasits submission for Year 6 disqualified? 8 A. Ne. .
9 A They were asked to as everyome 9 Q. - withdrawn?
10 cise had, in 2 ~ in a sealed envelope by 2 certaim 10 A. Thisis— this is a 470 application aumber.
i1 time, and they began (o fax that te me.  And then 11 Q  Okay. )
12 they said that they were told they could fax it to 12 A. Andan FRN is attached to a 471.
13 me. Of course they were faxing it to a regular voice 13 Q. Okay. Was this 470 withdrawn?
14 line, to my fax lime. 14 A. Impart.
15 They began faxing it to my fax linc, which I 15 Q. The part that duplicated the — what had been
16 gave them the fax number. They had sufficient time 16 funded for Year 6?
17 to deliver it im persom by the deadline and they 17 A. Thatis correct.
18 chose not to de so. 18 Q. Wasthere any attempt made to compare the
19 Q. Is youranswer to my question yes, that they 19 costs that EPlus quoted for Year 7 to what MTG had
20 werc disqualified for Year 67 20 quoted for Year 67
21 A. Isubmiticd their documentation to the 21 A ldo-otmhatetlebﬂ:,ﬁemlmlm
22 district. The district — 22 wmot — that's et part of my werk.
23 Q. You're not answering my question. Do you 23 Q. That's not what I asked you. [ asked —-
24 know the answer? 24 A. Then the answer would be no.
25 A. I'mnot finishing the question. 25 Q. Did the schoo! district make any effort to do
Page 301
Q. Okay. that?
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12
13
14
15
16
17
18
19
20
21
22

A. The district because it was submitted after
the deadline did not review this document.

Q. Were they disqualified?

A. I guess you could call that disqualified.
Q. And is it your testimony were
disqualified or that the district did not consider
their bid because it was received afier the deadline?
A. [Itis my testimony that I delivered all the
bids ¢e the district. This bid was not received in
the manner with which it was supposed to have boen
received, mor by the time it was supposed te be
received, but I still delivered it to the district.
Q. Did you receive it by fax prior to the
deadline?

A. Yes, Idid.

Q. Did you deliver the fax copy to the district?
A. No. They seat an overnight sealed envelope
which was delivered later and that is what [
delivered, incinding the fax document, I believe, but
I'm not sure of that.

Q. Did EPlus reccive an awand for Year 77

23 7/A. 1believe they have.
Q. Andisn'tituuedutEPhlsmeeivcdm
award to do wiring work in Year 7 that had beea

00 " A VbW
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A. ]can't auswer that.

Q. Okay. So,do you kmow whether — do you
know whether any consideration was given to
instituting a change order to substitute EPlus’s bid
for the work that MTG was awarded for Year 6?
A. ['muet aware of any effort. That does
mean there wasa't one.

Q. Okay. You may have iestified to this
carlier and if so I apologize, but do you recall how
many walk-throughs there were for Year 77

A. Yes

Q. How many were there?

A. There were twe formal walk-throughs and one
informal walk-threugh.

Q. What was the informal walk-through?

A. Ose vender had 2 communications problems, was
unable to make the sccond walk-through. The district
accommedated them by allowing them to come at a later
date and walk them through the same way.

Q.  Which vendor was that?

A. Idon‘t recall the mame. [den‘t recall.

Q. Dommﬂmum&mne

e

Py

25 (Pages 300 to 303)

(800) 636-8283

Tate & Tate, Inc.
180 Tuckerton Road, Suite 5, Medford, NJ 08055

(856) 983-8484




RelComm, Inc. vs. Deposition of Wednesda:
Adantic City Board of Education, et als. Martin Friedman Octoberl3,200§
Page 308 Page 310

1 A 'l'htdtc-e-tmmﬂddb-e,_whe-tbe 1 some awards in Year 7, but specifically whether 1953
2 propesals were given to me a3 to who won. They were 2  or 1973 referred to the re-bid of Year 6 items, [

3  all marked wp. 3 just can’t truthfully give you an answer to that.

4 Q. Isthat a scparate list or was that marked up .4 Q. Okay. I'mnotasking you to speculate, but

5 on the proposals themselves? 5 if you look under the heading of 1973 on the same

. 6 A. [Ibelieve I was given the propoesal — I . 6 page again, you see ComTec listed next to internal

7 den't—~ Idon't know the answer te that question. 7 cabling.

8 Idom'trecall : : 8 A. Iseethat

9 Q. Well, have you ever seen a list similar 0 9 Q. Now,isn'tit true that MTG was awarded the

10 the one that is represented by the last two pages of 10 Dbid for internal cabling in Year 67

11 this document? : 11 A, Yes

12 A. Icreste— 12 Q. Now, does MTG actually do cabling work

13 MS. WEINSTEIN: Objection. 13 itself, do you know?

14 THE WITNESS: I create a spreadsheet 14 A. No. I believe they subcoutract.

15 that I use in order t0 do the submissions, so 15 Q  And who did they subcontract that t0? )

16 the only list I work with. ) 16 A. Theydoa'thave an award. They haven't

17 Q. You see on the page 7774 under number 1953 a 17 subcontracted to amybody.

I8 series of listings there. ’ 18 Q. Well, they have an award for Year 6, don't

19 Is 1953 the re-bid of Year 6 equipment? 19 they?

20 A. 1den't kmew the answer to that, but simce 20 A. They have net performed it.

21 the previous onc was the 1973 and that was Year 6 21 Q. Why have they not performed it?

22  re-bid, then 1953 weuld probebly net be the Year 6 22 A. Because—

23 re-bid. 23 MS. WEINSTEIN: Objection.

24 Q. Well, look at the first page down at the 24 Q. Do you know why they have not performed it?

25 bottom there. 25 A. Well, the district is a little antsy right

Page 309 Page 311

1 A. Firstpage? 1 mow for obvious reasons.

"2 Q. Yeah, the first page. Says application 2 Q. Okay. And thosc obvious reasons are what?

3 number and then the last three digits are 1953. Do 3 A. Arecthis Rtigation and your recent filing

4 you see thar? 4 with the FCC. d
5 A Yes 5 Q. Okay. Areyou familiar with who MTG
6 Q. Okay. And continuing on to the end of that 6 normally uses to do its wiring work?
7 paragraph, which is on the next page, it says this is 7 MS. WEINSTEIN: Objection. F
8 are-bid of Year 6 equipment. 8 THE WITNESS: MTG has used a vendor that ;
9 A. Okay. Document says that. 9 I'm familiar with and they have used other vendors f
10 Q. Is that consistent with your récollection or 10 which I'm not familiar with.

11 do you have a different understanding? 1 Q. And what is the one that you're familiar

12 A. I— witheut again the documentation in 12 with?

13 frout of me that tells me what the different 470s 13 A. Theone that I'm familiar with is a company
T4 are, [ can't confirm or deny that that's accurate. 14 called Final Mile.

15 Q. Well, with that uncertainty in mind, if you 15 Q. IsitFinal Mile or Five Mile?

16 look at the third page sumber — under 1953, you see 16 A. Final Mile.

17 ComTec's name listed next to wire and cable 17 Q. Final Mile, okay. Letme show you what's

18 maintenance and intemnal cabling? 18 been marked as P-78.
A9 A. The name is listed there. 19 A. Areyoudome with this?

20 Q. Do you know whether ComTec was awarded those 20 Q. Yes, fornow. For the record, P-78 is a two

21 contracts for Year 77 21 page document, serics of c-mails Bates numbered 7135,
22 A. [ don't have specific recollection of 22 7136. 1
23 cverybody whoe received am award from the district. 1 23 Do you recognize the e-muails on this i
24 wouild have to reference that ' 24 document, Mr. Friedman?
25 ‘This is a Year 7 piece, 30 | kmow ComTec won 25 A. Yes

(800) 636-8283

Tate & Tate, Inc.
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BRI GEER

district te figure out what they wanted to deo.
Q. Would that have included voice-over IP?
A. I that would be their choice, I believe they

Q. Who is Mr. Cirucci?

A. Hcis an employee of Southern New Jersey
Internet Provider.

Q. And what docs that compsny do?

A. They provide Interuet service.

Q. And have you donc business with that company
in the past? ]

A _Wehave denc business with SIGP fn the post
yes. -
Q. Had SNiP been awarded contracts at schools

1
2
3

12
13
14
15
16
17
18
19
20
21

‘Would those be different items that would be
bid for Year 77
MS. WEINSTEIN: Objection.

1

2

3

4 could also supply that. 4 THE WITNESS: I was trying to break it
5 Q  Theydothat? 5 down into different items.

6 A. [Ibelieve so. I'm net positive. Mastof 6 Q. Otherthan the cabling, are any of these

7 these companics do. 7 items re-bids of Year 6?

8 Q. Letmeshow youP-80. P-80 is an e-msil 8 A Idom'tkmow. Idem'tkmow.

9 Bates numbered 7024. Do you recognize this document? 9 Q. What about namber 4 there?

10 A. Yeah. Itleoks like a document from Mr. 10 A. Iden't recall whether we asked for a A
11 Cirwced, from him to me. 11 distance learning unit in Year 6. I don't believe

so. [ think that's a new project.

Q. Okay.

A. Wircless access points were in Year 6, and in
Year 7 they extendied the wircless access points.
Q. Do you know a company called Platinom
A. - Tveheard of them.

Q. Okay. Letme show you this document, P-82.
- P-82 is a multi-page document snd the Bates numbers
are 7099 through 7101, then there is a gap, it jumps

22 where Alemar has been the consultant in the pas(? 22  from 7116 to 7119, then there’s snother gap from 7125

23 A. They have wen a few of them. 23 to7128.

24 Q. Thisis81,P-81. Firstoff, do you 24 Let me ask you first if the document that's

25 recognize the handwriting on those two pages? 25 Bates numbered 7119 — excuse me, the page numbered
Page 317 Page 319

1 A. Yes 1 7119, which is towards the back of the exhibit, sce

2 Q. Isityours? 2  at the top there an e-mail from you to Ryan Ochs?

3 A, Yes . 3 Do you know who Mr. Ochs is?

4 Q. Okay. For the record, this document isa 4 A. According to this e-mail he is with Piatinum

5 two page document Bates numbered 7178, 7179. 5 Communications.

6 MS. WEINSTEIN: Where is the Bates 6 Q Okay. And do you see the e-mail from you to

7 number on the first page? Oh, I secit 7 him dated Janvary 9, 2004, where you say: The

8 MR. KIRCHNER: [t's hidden. 8 attached info packet specifies what must be included

9 MS. WEINSTEIN: ['ve got it now. 9  in the proposal, as well as when they are due and

10 BY MR. KIRCHNER: 10 how. They must be either handle delivered or

11 Q. Do you recall taking these notes? 11 ovemighted.

12 A. Yes 12 Do you see that?

13 Q. Can you tell us when they were drafted? 13 A Umbhum.

14 A. [can'tgive you a specific date, but this is 14 Q. Do you recafl conununicating that to Platinum

15 mdﬁemmuliﬂwﬁisﬁoﬂ 15 Communications?

16 district where [ was taking notes about what they 16 A. Thisemailsaysl therefore 1

17 mneeded to do for — and this is aot year — this is 17 Q MEMMMMMW

18 the mecting. Year 6 cabling is not the heading of 18 of what the requiremenis were for Year 77.

19 the document. 19 A. I'm sendiug bim information packets that the

20 Q. Okay. 20 other vendeors had received. He sald he never

21 A. The Year 6 cabling is somcthing that would be 21 received it. I seat him the information packet with

22  re-bid, so we have a number of items here that are 22 apelegics and asked him te follow its procedures.

23 part of what we arc going te go after for Year 7. B Q But your ¢-mail says they, meaning the

24 Q. It appears that the document is broken into 24 proposal?

25 segmu\'sandsomeofﬂnemhavenmnbersncxtmthm 25 A. Lpoul.;_____
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1 A. Umbham 1 Q Okay.
2 Q. Do youknow Mr. Brown? 2 A. That supports the infrastructure.
3 A.  Notpersemally. 3 Q. Could you look if you would at Exhibit P-76?
4 Q. Have youdone work with Nextel in the past? 4 A Yes .
5 A. Nextel has been a successful vendor for 5 Q. [Ibelieve if you look at both pages
Gﬁgll:hr;__w —_— 6 TechCoanect participated in both walk-throughs. Is
7 Q. Okay. Isn'tittrue that Nextel has 7 that—-
8 received bid awards from some of the charter schools 8 A. That's their choice.
9 for which Alemar has done waork? 9 Q. - accurate? Okay. But your testimony is

10 A Thatis trme. However, Mr. Brown has
11 mething te de — he's ealy in New Jersey.

12 Q. Okay. Wasn't the school district already
13 using Nextel for its wireless service prior to this
14 time?

15 A. They were using two vendeors.

16 Q. Who were the two vendors?

17 A. Nextel and Vexizon.

18 Q. Okay. And was the Nextel provider Mr. Brown

19 or someone clse?

S D h gl M R et AR A
PHxA A WN=0O

they did not have to submit their bids —
A. Ne.
Q. — by sealed envelope?
A. My testimouny is that I believe they only got
2 maistenance contract and as such they didu't have
to be do a sealed bid.
When they did the walk-through they were
pessibly golag other projects that would require it.
So, 1 den't kmew. It's thelr cholce to :

25 A. No. That doesu’t change the infrastructure.

(800) 636-8283

20 A. Iden't kmow what you mean by that. 20 come, okay. It's their choice on what they bid on

21 Q  Well, wasn't Mr. Brown secking to take - t0 21 and it is the district’s choice a5 to kow they award

22 win an award in ition with another provider of 22 those comtracts.

23 ME‘M 23 Q. Isn't truc that the wire maintensnce that

24 Iswe? — 24 they were bidding for in Year 7 wasn't cven installed

25 7 MS. WEINSTEIN: Objection to form. 25 yet?

Page 325 Page 327

1 THE WITNESS: The answer to is 1 A.  Lden't kmew that cither. There is wiring :
2 Q. Now, look at page 7125. Atthe top you see 2 im the district, cabling stready i the district r
3  an e-mail from you to Miss Cohen — 3 Net all of that cabling will be pre-laid with

4 A. Usmham. 4  Year 6 initiatives, so there is cabling in the :
5 Q. - dated January 12, 20047 Says the 5 district that would need maintenance and suppert and ?
GM 6 whether — and that would be outside the scope of g
7 A. Umblium. 7 what weuld be replaced in the Year 6 initiative. ]
8 Q. Andthen down below is an e-mail from Mr. 8 Q. Andyour testimony is that a walk-through is {
9 Forte at TechConnect to ing: Please see 9 not required for someonc %o determine what that %
10 ~siacheda bid for the Adhaatic City City public school 10 cabling was and what kind of maintenance it needed? 1
11 E proj i1 A. Forsomeoue to say that I will suppert your !
12 “‘mﬁbdowitwﬂmﬂuem 12 maintemance contract for so many hours per year st E
i3 WMW 13 this rate is not required — does not reguire a

A. Right. 14 walk-threugh. — :

15 Q. Do yousee that? Is it your recollection 15 Q. Is that the only thing TechConnect bid on?
) 16  that TechConnect seut its bid proposal in by c-mail? | 16 A. I den't kmew what they bid on. I didn't

17 A. Yes. 17 evaluate the bids.

18 Q. And what was TechConnect proposing to do? 18 Q. Okay. You have no knowledge of what they r
19 A 1belicve they got wire maintenance. 'muot | 19 bid on?

20 sure [ got — I dom't kmow again, because I don't 20 A. Notthat I can recellect here.

21 open these. You see that I simply forwarded it to 21 Q. Do you know if TechConnect submitted a bid in
22 the district. 22 asealed envelope?

23 Q. Is wire maintenance onc of the scrvices for 23 A. ldew'tkmew. Icam'trecail. —

24 which a walk-through is required? 24 MR. KIRCHNER: Okay. Lefstakesa

A

™ Winners  E-man
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1 A. Letme getthe one. 1 A. Fromthe district. They seat me.

2 Q. What's tiat docament 046 — 2 Q. Who fiom the district?

3 A. Hangonenesecond. 3 A. 1 picked it up at the district, 3o it was

4 Q — 637 waiting for me when I mct with them. [hada—ue,

5 A Thatshould be — 04668 appears to also be a actually me. Ne, 1 dea't knew. [den’t kmew.

6 dwplicate of $4785.

7 Q. Okay. And can you tell us what 04707 is?

8 A. Icameulyspeculate. And what I willl tell

9 mk&ath-ﬂuhwmm-e
10 what I did was spiayed out what they — what they bid
11 against, whether K was telecommunications or

12 imternal connections.

13 | piaced awarding — the bids that were
/Aar“um-—bashb&emm
15 and then provided.

<___16 Se, that weuld be 2 summary, and then I

17 Wamuwmmm

12 the — all the telcom together are, the intermals are
19 together sud metes that were taken from the mecting.
20 Q. This is your work prodect; is that correct?

21 A. Thisis my werk prodact, yes.

22 Q. Ibelicve you said that this was produced to

23 the board. :

24 A Yesitwas

25 Q. Okay. Let me show you what's been previously

ol SR AT N

12
13
14
15
16
17
18
19

21

24
25

1 have a document that lists the equipment
that we were taking frem the previous year, okay, aad
I revised that against what was cutrentty in the

dstrict.
Q. Whatdo you mean you revised it againat what
was carently in the district? -—

A.  Well, we kave twe vendors in the district, we
kave TechConnect sud MTG, whe were with the cquipment
and [ asked them ¢o confirm the st

Q. Wasthe list accuraie?

A . With the exceplion of these items the list
‘was scourate.

Q. Okay. These items you're referting to are a
A. . Yeah, they are. Actuslly they are cards that
wﬂpmap&edwumaﬂl
with a fiber connection.

Q. Okay. And then there is 2lso 2 40 mode}
number and then there is ~

A. t's a plece of — that's the plece of

Page 333
marked as P-38, ask you if you recognize that

Yes.

What is that, please?

This is 2 purchase order that wss teadered to
6 me for the Year 6 E-Rate contract.

7 Q. That's your contract to run the bidding

8 process for ACBOE for Year 6; is that right?

9 A. [den't run a bidding precess. What I do is
10 take a — take a district through the E-Rate

11 swubmission process.

12 Q. Now, let me show you what's been marked as
13 P—83,tw0pagedoumuansnmtbued7204,7205.
14 T'll ask you to look &t the second page,

15 please, 7205. Do you recognize that document?

16 A. Okay.

17 Q. My question is do you recognize it?

18 A. Yes

wnhWwWwN -
?P?g

19 Q. Okay. See if's an c-mail from you io Miss

20 Haye,MissMooney,tudMisColwn;isﬂatmect?
21 A Yes

22 Q. Andyousay: I just received the inventory

23 of items for Year 6 LAN equipment restatemeat.

24 A. Yes

25 Q

From whom did you receive that list?

{800) 636-8283

BYNREEERIacalRmrovnaunarwn~

Tate & Tate, Inc.
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qmmmmmmmm
Q. Okay. What kind of equipment is that?

A.  It'sa—a-of course 'm net a tech,
ouy,buttlcpiecedqmdntl'nhokhgat
Ibdieveks-dhilgm:ph.nsxm&a
works with the GBECs.

Q. So, what you're saying is that you took the

list of equipment that you received from the

A. 1 think there was a diffierent sumber for
these items there. The number was corrected, not
that we were addiug these iteams.

Q. So, you belicve the numbers were on the

list — or the items were on the [ist but the numbers
were incorrect? 1
A. Right. It was a correction to the numbers }
that were lsted.

Q. And 1 believe you said — you referred to

ing from MTG to coafirm the number.
A. Wehada that was
Mmumm,adlﬁd&c

Mnmwm&gummum
that was socyyate as to what was in the district.

t i o

Q. Obqyeyonny-gmmmﬁ'smd
for Year G wairthe basis for the Year 7 bid proposal?
e, et £
— i
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MS. WEINSTEIN: Objection 0 the form.
THE WITNESS: There are some rule
changes in the works. I know that the district is
working oa a tech plan and afl subenissions must
comply with the mew rules. [ am making sure they are
aware of those rules.
Q. Were you concerned that the district was not
the most cost effective provider?
A. No
Q.  Did you get involved at all in drafiing the
new techmology plan?
A. Ne.
Q. Do you know if the school district used any
outside vendors to assist it in preparing its new
technology plan?
A. Ne.
Q.  You don't kmow or the answer is no, they did
not. I'm aot sure.

RN N R SR A O NS vnaawnawn-

OO NEWN -

whether it was going 10 be funded for Year 6, right?
A.  The district had asked me a — a question
and I pesed that question to the SLD, and bagically
the question was: Was this 2 competitive bid? And
the answer is yes.

Could MTG be given an award? The answer —
be given a contract to — for work on this? And the
answer Is yes, as long as the schoel district

Q
A, Sethe-

Q. That's not my question.

A. Well,the - inasemseitis—
Q. Well--

A. — becauwse you're asking me about work that
was denc in that period of time. And those are the
conditions under which that work was done.

(800) 636-8283

A.  You asked me if] kmew. And the answer is | 20 Q. Okay. My question 10 you is the date of the
do net know. 21 invoice here is 5/20/2003. Was that before or after
Q. Thankyou Let me show you what's been 22  the school district leamed that it received finding
marked as P-88, two page document Bates nambered 6626 23 for Year 67
and 6627. 24 A. Oh, well again, my answer is the same. The
Do you recognize these pages? 25 district has the ability to take — to effectuate
Page 341 Page 343
1 A. Ne. 1 this centract regardicss of whether they have a
2 Q. Have you everseen page | before? 2 funding commitasent leiter, with the understanding
3 A Ne 3 that they pay fall price if it's not funded.
4 Q. Okay. Have you ever seen page 2 before? 4 So, whether this was engaged before or after H
5 A. No 5 the issuance of a funding commitment letter is 5
6 Q. Do youiknow whether the school district hired 6 irrelevant.
7 MTG o perform interim technical support services at 7 Q. Was this work — do you know whether this
8 acost of $10,000? 8 work was E-Ratable work?
9 A. Idomn'thavea direct kmowiedge of what they 9 A. [I'mlooking at this for the first ime. T
10 hired them for or what the conditions were. 10 have no idea what it is they're deiag, okay, so I
11 I de know that the district brought on MTG to 11 can't — you knew, that would be speculation on what
12 do seme work while they awsited the — the findings 12 the work was.
13 or the — what de they call that? The results of our 13 Q. Okay. You seceon the first page there, the
14 submissions. 14 second full paragraph, it says: Further, MTG can
15 Q. The results of your submissions? 15 help the district develop a comprehensive technology
16 A. Year 6submission [ guess. When is the date 16 plan.
17 of this? 17 Do you have any knowledge whether MTG was
18 Q. Look st the sccond page. 18 retained by the school district or used by the school
19 A. Mayof'63. 19 district in any way to help it develop a technology
20 Q. Yesh 20 plan?
21 A. Okay. So, May of '03 would have been Year 6, 21 A. Ihave no knowiodge of that
22 solam aware that the — I'm aware but [ do not have 22 Q. Nextparagraph refers to the Linux servers.
23 direct knowledge of the — that the district gave MTG 23 Do you sec that language?
24 2 contract on seme lisnited work. 24 A Yes
25 Q. And this is prior to the district finding out 25 Q. Do youknow whether MTG proposed solutiont

Tate & Tate, Inc.
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piease, Bob? ' how that changes. It's been produced in discovery,
(Whereupon the preceding question was $0 to the extent you're going to claim it was work
read back by the reporter.) product, that protection has been waived by producing

WOV h W -

THE WITNESS: Yes, itis.
Q.  And did anyone assist you in drafting this
document?
A. Yes
Q. Who?
A. mmmmw
Q.  Which district administrators?
A. That weuid be Miss Haye, Miss Moouncy, and
Miss Cohen, and maybe Mr. Nickels.
Q. Okay. And which district attorncys?
A. Mr. Blee.
Q. Okay. Did you all have a meeting to
discuss —
And my attorneys.
Okay. Miss Weinstein?
1 believe se.

VoAb WN -

S wes g s ek g e e P
VO ANLEWN-D

it and also by publishing it o a list of people that
he testified sbout emlier. So, you can hardly
claim it's sttorney work product.

Now, there may be a claim of privilege:
in there.

I'm going to ask him did he pass this
draft on to other poople for their comments.
: THE WITNESS: Let me first go back and
state that the district received a challenge letter
from RelComm and I received s call from the district
asking me if I would assist in drafling a response.
Q. Who asked you $0 assist?
A. I'mneot quite sure. ltmdba'Mhs
Fredericks or Miss Meeney.
Q. Who is Miss Fredericks?
A.  She would be the — her title escapés me at

20 Did you all have 2 meeting to discuss this? 20 the moment.
21 We passed the drafts areund, I teek 21 Q. Isshe the purchasing agent?
22 cervections and made them - the medifications. 22 A. Therewege.
23 Q. Whodid the first draft? ' 23 Q. QPA? .
24 MR. BLEE: Iobject. Protected by 24 A. Administrative purchasing ageat or purchasing §
25 attorney/client privilege based upon what he said. 25 administrator. [ think that's whait it is. :
Page 349 Page 351
1 MR. KIRCHNER: I asked him who wrote the 1 And in suswer to your question, yes, based
2 first draft of this document. 2 wupon information that I received and the letter of
3 MR. BLEE: Well - 3 complaint and the events that transpired, we created
4 MR. KIRCHNER: Are you saying that's 4  a first draft. It was theu sent it around for
5 privileged? 5 comment and revision.
6 MR. BLEE: That's attorncy work product. 6 Q. Who supplied the content for this document?
7 MR. KIRCHNER: Well, if he tells me it 7 A. 1t was supplied by a variety of people
8 was drafted by the attorney, then ['m not going to 8 imvolved im this process,but it is mestly a statement
9 ask him any more questions. 9 eoffact
10 MR. BLEE: Okay. We are treading a fine 10 Q. Does that mean that you —
11 line. I'm not trying to delay this. 11 A, Well, the —
12 MR. KIRCHNER: Let me ask it a different 12 Q -—are—
13 way. 13 A.  — district scheduled the twe walk-threughs,
14 Q. Did you draft the first draft of this 14 ome for Decomber 18, 19th, these dates and everything
15 document? 15 are coming off my contacts with RelComm.
16 A. Yes 16 Se, yes, you knew, when you talk about
17 Q. And then you passed it around for comments? 17 statements of fact, they are there and I submitted
18 A. Idnft-—- I3 them becanse I kave the decumentation to support
19 MR. BLEE: Object to the form. 19 that
20 MS. WEINSTEIN: I'm going to object and 20 When it deals with law and ether things, |
21 | think that we could be veering into an arca that is 21 reference — I acquicsced to these who kmow mere.
22 protected unless you next ask him whether an attorney 22 Q. What about the statement on page 1 that says:
23 asked him to draft the document, was it drafted at 23 NISA 18A:18A-15 relates to the state’s bidding
24 the request of the attorney. 24 statute. Pursuant to that statute the district is
25 MR. KIRCHNER: Well, I don't sec why — 25 exempt from the bidding requircments for E-Rate <
~ .. R
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is factually correct on the first page. distributed video to ciassreoms.

Q. And the next paragraph down there is language
that says: There is no VOIP in the district’s Year 7
requests for it is an incligible item.

You mean it is incligible under the E-Rate
A. Thisis again stating that RelComm's
chalienge spoke about bid requirements not being
clear to voice-ever IP.

Bat there was no veice-over IP im the

\;\h}c\uhun—

10

WA AWN

Q. They were not looking for voice-over IF

A, Well, voice — they were hoping to be able to

de it over 2 VOIP system, but that was net what was

provided to them.
Sheuld I stop talking while you do the

whispering?

Q. No. Keep answering. I'm listening.

A. Okay.. Se,te sinte what [ just said, the

fanctionality of distributed vides is what they were

11  district's Year 7 submissions, and the reason there | 11  looking for. If they could do that over a VOIP
| 12 was mo subsmission for veice-over IP is because in 12  system that was cligible in Year 6, that's what they
" 13 Year 7 it became an incligible item under E-Rate. 13  were losking for.
14 Q. Wasn'itincluded in the 470s that were 14 Aund the vendor suppiied a different solution
TS~ posted for Year 77 15 using a VPBX, which was acoep
16 A. [dem'tbelicveso. 16 MS. WEINSTEIN: ¥
17 Q. Okay. Did people bid on voice-over IP for 17 being distracted by counsel's spesking — whispering
18 Year7? 18 o his client and his client whispering to him during
19 A. [1den'tbelicve s0. 19 the deposition? -
20 Q. Did you send a copy of this letter or this 20 THE WITNESS: TFve continually been
21 document to RelComm? 21 interrupted by that, not knowing whether he's ‘
22 A.  Ibelieve I sent it to all venders and gave 22 listening o what I said. 50
23 it to the district for them to provide a formal 23 MS. WEINSTEIN: So, it's hmmpering your Y"‘(
24 responmse to the — to RelComm. 24 testimony and it has been? -
25 So, all players — [ believe all players had 25 MR. KIRCHNER: [ object to that t Vo2
: {
40 c0"
Page 357 Page 359 '“4/
[ 2 copy of this letter. 1 question. Itis a leading question from your g
F 2 Q. Letme ask the question again. Did you 2 counsel. g'Ge.
3 yourself send a copy of this document the RelComm? 3 If you have questions, please stop me, l‘/‘k
4 A. [Ibelieve I did, yes. They were ameng the 4  but the court reporter is recording your answers, so R ¢
5 veadors that were en my list that | sent blind copies 5 whether [ listen or not is irrelevant.
6 outto. 6 THE WITNESS: But there's other activity :
7 Q. Okay. Did the Year 7 bid request include a 7 that is actually drawing from my ability to
8  request for yideotape FBX? 8 concentrate and —
A.  Yes. 9 MR KIRCHNER: Okay.
0 Q. Didn't you testify carlier that was the same 10 THE WITNESS: -- in conversation I'm
1 11 as VOIP? 11 used to people looking at you. So, when youask a
12 A. No. I said the functionality was the same, 12 question I'm responding to you, and your client
13 the technelogy was not. 13 whispering in your car, writing things, and when you e
Q. The functionality is the same? 14 have a conversation while I'm talking, I find that to
15 A. The disiributed videotape sver CAT S wires. 15 be most disturbing.
16 Q. Isthat what VPBX is? 16 Q. Okay. Well, this is not a conversation. But
17 A. Yes 17 isthere any — any answer that you've given that
18 Q. And that's what VOIP is? 18 you would like to correct or change based upon your
~ 19 A. VOIP that pushes video would have a similar 19 having been distracted?
[/D(C—UUN fanctionality of pushing vides out of the network 20 A. Without looking over the transcript, I can't  §
21 overCAT5wires. ~—~—— 21 think of snything right new. It's just — you kmow, §
22 Q. Well, I thought VOIP was voice-over the 22 I find it to be, um, difficuit to — I find it to be 7
23  Internet. — 23  distracting.
24 A. With vides you can push the video through 24 Q. Well, you'll be given an opportunity when the
25 that as well, yes. Se, they were losking for 25 transcript is prepared to look at it, and if there is

/Lot
V\ Og €9
—

(800) 636-8283
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Q. Okay. Let me show you a document that's
been marked as Exhibit P-94, ask you if you've seen
this document before?

A. Yes.

Q. Where have you seen this document?

A. This is dewnleadable from the web by the
company whe dees this. material

This is macketing material
out te redistributors and distributers of
_.T,.EE—-‘M
N. whoever this company

12 is — whatever, Innovative Techuology.
137 "MR. BLEE: Mr. Kirchner, this is

14 un-Bates stamped. I would assume this was also

15 supplied by MTG in the action.

16 : Yes, that's comrect.

17 MR. BLEE: Thank you.

18 MR. KIRCHNER: And it was produced to
19 RelComm in discovery in the federal court action by
20 MTG.
21

D VRNANE WN -

[
—

THE WITNESS: This is downloadable. I

DR U NN e Saoro NS v nswn -

MS. WEINSTEIN: Objection.

THE WITNESS: Yes. I believe that ] was
qmtesuﬂedmhe-'thtyoudamdﬁmGhda
document that no other vendor had and I was
as to what that document was. :

Q. Okay. How about Exhibit P-92, do you know if
MTG relied that document in preparing its Year 6 bid?

Mo thoroe taemies

THE WITNESS: - what that document is
about or what they did with it.

MR. KIRCHNER: Okay. I just want to go
backmdgetdmmkedandlmmkwe‘mmg
the end here.

(P-96, Documents, marked.) .

Q. Would you take a look at what's been marked
as P-96, just a series of documents.

Do you recognize these documents?
A. No. Ihave never scen them before.
Q. Okay. Have you ever been on the USAC
website?

Eal

P BX (800) 636-8283

22  actually went to the site and downloeded this A. Several times.
23 Q—When did you do that? Q. Do you recognize these documents as printouts
24 A. Certainly not when — during the Year 6. It from that website?
25 was after that —_— A.  There's nothing on here that indicates that.
e
Page 365 Page 367

Q. Okay. Did you see this document somewhere
and then go to the websitc and download it yourself?
A.  [den'trecall. Irecall being curions about
what RelComm was claiming, that they kad shown this
to the district and that MTG — and the district
gave e MTG, and [ went ts this website and I saw

t was & — 2 document that was previded —
Q.  Okay.
A. — te just sbout anybedy who would want te
downlead it and sell their preduct.
Q. Do you have any knowledge whether MTG relied
on this document as support for its bid proposal for
Year 6? ——

MR. BLEE: Objection.

15 THE WITNESS: I dou't I can't answer
16 that [did not write the proposal with MTG.
17 Q. Have you ever discussed it with MTG or anyone
18 from MTG?
19 What is it?
It being what it relied on in —
Ne.
- providing its Year 6 E-Rate proposal.

— OB NG VR WN -

13

-
'y

VOV EWN -

Tate & Tate, Inc.

There is nothing that says that itis
SLDuniversalservice.org, that it was taken from.
There is nothing here except that it came from
somcbedy's computer file in Drive A with this file
name, so there is 20 way to confirm that what you're E
telling me is where it came from.
Q. I'masking if you recogunize it as coming from
that source?
A. [ canmot recognize it as coming from that
source.
Q. Okay. You sec on the first page there
refevence to I-M-H-O-T-E-P Charter School?
A. Yes
Q. And then you sec a spin number — scveral
spin aumbers?

Is — first of all, do you know how — how
do you pronounce that name, -M-H-O-T-E-P, do you
know?
A. Imbotep.
Q. 5 that a school for which Alemar provided
services during the Year 6 E-Rate process?
I'm going to — I'm not sure that I'm allowing my
client to answer this question. I need to ask him so
that I can determine whether —

& (Pages 364 to 367)
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THE WITNESS: By taking a site visit and
seeing the situation the district was in.

All vendors not only did a site visit
but I think also had the ability to come back at any
time and to sec whatever eisc they needed.

As a mattey of fact, I belicve that was
stated several times oa the DVD that you subsitted
with Miss Cohen and Mr. Holt all saying that if you

- need any more time, if you need to sce aaything else,
10 please let us know.

not —-

10 A. Thisistrue.

A. Thatils a decument —-
Q. — not the final product?

1 A It'saplauning decument in respousc to a
2 Year, I don't kmew, maybe 6.

3 Q. Saysfunding Year 2003 Selective Review
4 Additional Questions. Is that your correct?

S A 1belleve that would be Year 6.

6 Q. And this is a document in progress, is it
7
8
9

" 19 . Okay.

24 A. Okay.

(800) 636-8283

11 Mofﬂwnﬂnmw

10 to questions during that tour that be had no
712 A [Ktis true that Mr. Helt several tisves said

13  that we were expecting informstion to come from the

7
it
i}
li
gi
F
£

16 mot been forthcoming, and therefore vendors were free
17 te visit whatever they meeded te see in ovder to
I8 pitch a better solution.

20 A. We wounld kave previded mere information if we
21 had met been blocked from receiving that information.
22 Q. Ishow you next what's been marked as P-68.

23 P-68 is Bates mumbered 98 through 100.

25 Q. Do you recognize this document?

—
-

them.

—
W N

-
O 00~

knowiedge of that.

8

came from?

RRERE

Tate & Tate, Inc.
" 180 Tuckerton Road, Suite 5, Medford, NJ 08055

A.  What equipment?

Q. The cquipment that you're talking about

migrating 1o another finction.

A. Theequipment in Year 4 would have — act i
/ B

11 Q. Wssthere somebody on the tour who explained 11 Q. Now, you sec on the first page there at the
12 to vendors what the problems were? 12 bottom the district is requesting the unfunded 32

13 A.  The tour was conducted by the schosl 13 servers listed for the previous year.

14 district. The problems were fairly evidest as far as 14 At this time isn't it true that you knew that

15 the way the wires were rum, the way redendancy inthe | 15 the district already had received servers in Year 4?7
16 mnetwerk had been sct up. 16 A. We're not talking about Year 4 servers here,
17 We felt that if vendors went inte these areas 17 we're talking abeut Year 5 servers that were

18  and saw hew it was set up that they weuld proposc a 18 unfanded, and as you've already stated [ had no
19 better way te configure that netwerk. 19 kmewiedge that Year S was any repeat of Year 4 at
20 Q. So, is your answer to my question no? 20 al. )

21 A The answer (o your question is repeat the 21 Q. You didn't know that at the time you drafied
22 question. 22 this document?

23 MR. KIRCHNER: Could you rcpeat the 23 A. Yeu're the first persea telling me that.

24 question please, Bob. 24 Q. Okay. Now, you say later — right at the

25 (Whereupon the preceding question was 25 very bottom you say the idea was to migrate new

Page 277 Page 279 §

1 read back by the reporter.) 1 systems down to replace older systems while

2 THE WITNESS: I believe that there was 2 wintaining the eligible functionality for the

3  someone on the tour who could explain what the 3  program year for which the systems were acquired.

4 district was experiencing but would not be sbie to 4 What do you mean by that?

5 necessarily identify the canse of those problems. 5 A. It meaus that accerding te program rules you
6 Q. And who would that person be? 6 can't change the functionality of certain devices

7 A. That wonld kave beea cither Miss Cohen or Mr. 7  that are purchased until a certain time period kas —
8 Hoit. 8  haspassed.
% Q. Okay. Isn'tittrue that Mr. Holt responded 9 Se, the district can take 2 look at thase

10 servers which have been in service for over that

puioddﬂ-ca-dwtte-.dcw-waﬂldgme

Se, we were explaining basically that there
was a strategy for hew we were geing to kandie this

equipment.

Q.  Wasn't that the equipment provided in Year 4
that you were talking about?

A. Yeu're teliing me that wow. I haveno

Q. Okmy. Whaeddyoulhnkhtequqnnenl

19 (Pages 276 to 279)
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1 Q.  Okay. And then isn't it true that ComTec bid 1 letter to Mr. Nickels for him to send out to the

2 on thosc very services for Year 77 2  award recipients for Year 6; is that right?

3 MR. SANTORI: Objection. 3 A. 1weuld previde — I provided the language

4 THE WITNESS: Actually, no, it is not 4 of the letter, yes. .

5 true. ComTec does not supply cellular service. 5 Q  Okay. :

6 Q. Okay. So,ComTec did not bid on the 6 MS. WEINSTEIN: The document you said

7 services that were in the information packet that you 7 was marked P-957

8 crested for Year 7?7 8 MR. KIRCHNER: P-93, yes.

9 A. ComTec did not bid on the telccommunications 9 MS. WEINSTEIN: Why isit 95?7

10 services for Year 7. They do not supply — (o the 10 MR_KIRCHNER: Well, we've premarked all

1 bet_of.yhowledge&qda’tpmﬂem 11 the other exhibits, 50 that's the next number in the

12 mﬁeydn'tpmﬂeeehhtmhe.a-d 12 ’ .

13 they dom't provide Intermet service. 13 MS. WEINSTEIN: 1sece.

14 Q. Well, what was — what award was ComTec 14 MR. KIRCHNER: Oksny.

15 awarded for Year 77 15 Q. Mr. Friedman, I'm going to show you what was

16 A. Idem'tkmow. Idokmow they were awarded 16 previously marked as Exhibit P-82;Which for the

17 intermal connections, but I de knew they were not 17 record is Bates numbered 7191. )

18 awarded anything dealing with telecommunication. 18 Take a look at that, please. You see the

19 Q. Do you consider it sny violstion of —a 19 reference to Mr. Corvaia again there?

20 violation of E-Rate regulstions for a compeny 10 20 A. Yes '

21 receive any award during a yesr in which it is 21 Q. Except this time it says stx.com. Is that

23 out to vendors? 23 was-

24 MS. WEINSTEIN: Objection. 24 A. Yes

25 MR. BLEE: Objection. 25 Q. - with ComTec?

Page 269 Page 271

1 THE WITNESS: The SLD says that ComTec 1 A Yesitis

2 cannot preparc information for which they receive an 2 Q. Ishenow with ATX?

3 award and they did not do so. 3 A Hewasat that time. 3

4 MR. KIRCHNER: Okay. Why don't we break 4 Q  Okay. At that time, and that timoe being in ;

5 for lunch. 5 October of 2003; is that right? :

6 (Break.) 6 A. Yes

7 (P-95, Letter dated 2/3/03, marked.) 7 Q. Ishe now with ComTec?

8 MS. WEINSTEIN: During the break I 8 A. [Idon'tkmew that

9 obtaiped a copy of a document that you, Mr. Kirchner, 9 Q. Okay. The easlier document you looked at,

10 requested during eatlier in the deposition. 10 P61, is dated February of 2003, and at that time he

11 This is a document with the Atlantic 11  was with — his e-mail address at least said ComTec.

12 CitySdnolstthetileonmelelubedmdit's 12 Is it your testimony that you don't know

13  a letter addressed to Micro Technology Groupe, Inc., 13 where be is now?

14 andsignedbyFmderickP.Nichels,Supuimmdentof 14 A lt'suymy&atlhveuthdeontact

15 Schools. 15 with Mr. Cervais simce last year.

16 MR. KIRCHNER: And for the recond, it's 16 Q HnsATXbid——ordidA'D(bidonanypwtof

17 been marked as Exhibit P-95. 17 the Year 7 Atlantic City School Board requests for

18 Q. And, Mr. Friedman, is this the leticr that 18

19 you testified about castier that you provided to Mr. 19 A. 1don'tkmow. .

20 Nickels? 20 Q. Okay. Let'sdo this oncnext. This is

21 A Thisis the letter that Mr. — that the 21 P-63. Let me show you P-64 also. You can look at

22  Office of the Superintendent faxed to me in 22 them together.

23 preparation for the audit for that year. 23 Mr. Friedman, have you ever scen cither P-63

24 Q. Butl believe you testificd earlier, correct 24 or P-64 before?

25 me if 'm wrong, that you provided this as a form 25 A. [denm'tbelicve se.
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Q. Yes. NowI'm going to look at P-61. We
skipped over one. '

Mr. Friedman, do you recognize P-617
A. It leoks like a communication from RelComm
tdividuals to me abeut the Teligent and Verivon,
which are telecommunications companies.
Q. You said ReiComm individual, is that —
A, I'm sorry, | meant ComTec individual.
Q. Do you know who Joe Corveia is?
A.  An empleyee of ComTec. .
Q. Okay. This looks like for the record
string of e-mails. It is Bates number 7034. The
bottom e-mail, which appears to be the first in the
chain, is dated February 9, 2003 at 1:38 p.m. from
you to Mr. Corvaia.

And you say: Here's the preliminary without
the bid totals. Rev 2 shortly.

‘What does that mean, do you recall?
A. Yes Idorecall Thisis putting together

E\qumubuw—

NRERTRGEGR =

Why did you expect that the board might
question the oumber of servers?
A.  Iwas actually — because the beard was —
the district was concerned abeut the price of servers
at $77,000 and they wanted te be made very clear what
the prrice of the bid servers were.

And if you take 2 look ot the matrix that was
preduced, each of the servers and the type Is given

as a per unit cest for comparisen by the beard. US‘f
Q. Well, you don't say the board may question D)Q 4 ‘ )
the peice of the servers. Yoa suy the board may al¢
question the msmber of servers. N

A Wel,juwuk-m.uy M (/"'ﬂ
interpret the way [ just did. Number, prices, you 2 | 73,

m,mmmmmw
mmmwnmwwm
Q. Fiad you at this time, asdd the time is

February 9th of 2003, had you assessed the equipment
that was in the district at that time? i

A. 'msery? . '

Q. Asofthe date of this c-mail, had you

the bid matrix that we previded to the district. 22 assessod the equipment that was actuaily in the
Yeu've aiready provided that bid matrix as 23 district at that time?
one of your exhibits Jast ime. 24 A. Asofthe date of this e-mail, we were still
S, this is the planning document. They were 25 mmmmwmmmu
Page 261 Page 263
1 pmﬁhgnewli&ewlnm:ﬂlm i iimamy way. i
2  coliating the informmntion that I kad — was privy to 2 Q. Okay. So your saswer is no, you had not i
3  ou the internsl connections, and we preduced this bid 3 assessed the equipment? 3
4 matrix whick we gave to the district which is now in 4 A The auswer is [ was not able to assess the H
5 public record snd which you alse kave. 5 equh.ﬂt.nttlﬂ[hdl‘tcrhdl'tlww i
6 Q Okay. Ifyou\ookatd:eo—nnil.meseoond 6 Q. Ohy.MMmumbeﬁn
7  e-mail in this chain, which is aiso dated February 9, 7 you say you're going 10 the theater is that ReiCornm
8 2003,&6:!6p.m.ﬁmnyoutoMr.Cornia,onﬂle 8 sent a complaining bid. They cleim they were denied :
9 second paragraph you refer to the document. 9  the numbers that they requested and did not fare well ]
10 Is that the document you were just refesring {0 in pitching a best solution accordingly. They imply ;
11  ¢to, the bid matrix? 11 that their implementation to date is the best i
12 A. Yes 12 solution.
13 Q. Now, in the sccond parsgraph you say: I've 13 Why did you include that ia your e-mail to :
14 pmvidedaam‘lysisot‘dwodusb-sedonmebids. 14 Mr. Corvais? ;
15 What do you mean by that? 15 A Because there was the only complaining bid
16 A. Theconversation of the people present at 16 and that's the way it had been written ou the matrix
17 umgm-mwmm 17 udljutwaullbnhemﬂatlewu-ththe
18 how they selected. {8 wsderstood what I was doing.
19 Q. ‘Was that their analysis or your analysis or a 19 Q. Dier.mhwmyﬂlingbdowihM
20 combination? 20 part of the matrix?
21 A. I have taken the information that I was — 21 A. No,motatsll,
2 Mhmaﬂw—mﬁntﬂlwﬁn 22 Q. Okay. Who was — how many bid opening —
23  imformation into the bid matrix. 23 stikethat
/2:\Q. Andﬂlenyouny:'l‘heboudmqudinnit 24 Howmmybilopminumthqefoﬂ[ur’l? ‘
25 says of number of servers. 25 MR. BLEE: Objection, for the ssme :
lS(Pag$260t0263)
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Q. And you see on the page 6821 towards the top
the same indication, VOIP system with video all
eligible items VPBX?

A. Um-hum.

Q. Okay. On the front page of that document —
first of all, is this the final document that went to -
USAC?

A. [Ibelieve so.

Q. Can you tell from looking at it?

A, Ican't tell from looking at it.

Q. Okay. Look on page 6818. In the middie of
the page in the box there that says Year 5 2002?
A. Um-hum

Q. At the bottom of that box there is language
that says: With the submission of their Year 5
review, the district formally requested that the
corresponding Forms 471, and then there are three
numbers in parentheses be rescinded. Do you sec
that?

A.  Yes

Q. s that your recollection of when Year 5 FRNs
were rescinded?

A, Actually you showed me that decument last
time we met, which was the Year § awdit which did
reflect that. The answer is yes.

[- I "S- NV O SN S
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Q. And my question is, is that the reason why
the school district rescinded its Year 5 request for
funding?
A. The district did net resciad its request for
funding at the time of the question you just gave me.
Q. That’s not my question. My question is was
that the reason at the time, whatever time the school
district rescinded its Year 5 request for funding,
was that the reason for its decition? :
A. You asked me s question about what happened
in December of 2002 and are now extending that to a
decision that was made in 2004. I'm saylng if it
was the same decision —
Q. No- ‘
A. — aud things had chauged since then, so I'm
not really clear what it Is you're asking.
Q. Letmeaskitin adifferent way. Atthe
time that the school district decided to rescind its
Year S funding request, was the reason for its
them that they would not be funded for Year 5 because
of the SLD's funding levels?
MS. WEINSTEIN: Objection ss to form.
THE WITNESS: Okay. At the time that
decision was made, which was I guess in March of

Page 253

Q. Ibelieve you testified that last time that
the district — the reason the district had no
expectation that Year 5's request would be funded was
because of the funding levels funded by the SLD; is
that right?

MR. BLEE: Objection to the form of the
question.

MS. WEINSTEIN: Objection as well.

THE WITNESS: The reason the school
10 district at what time did not have — what time frame
11  are you talking about? This is — this is over two
12 yearsout. So, are you talking about when this was
13 done?
14 Q. No. I'mtalking about when you created the
IS Year 6 bid package.
16 A. Whenl created the Year 6 package? Which
17 package, the eriginal Year 6 submission or the Year 6
18 audit which is what's in front of me?
#19 Q. No. The Year 6 bid package.
20 A. Wheal put-- when I submitted the Year 6 bid
21 package, the school district had not yet received a
22 funding commitment letter that funded that project
23 and therefore decided to ro-bid it so that they would
24 not lose the eppertusnity te bring in that equipment
25 ifitin fact kad not been funded.

O 0NN DA WN -
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2004, this initiative had not yet been funded two ’
years out.

They also were under audit and they were
asked to provide documentation that supported a
competitive bid on intemal coanections, which they
could not do, so they felt it was most prudent to
support that — to submit the documentation for that
which they could support and to rescind any requests
for documentation they could not support.

And that basically is why they rescinded
the Year 5 requests in March or April of 2004.

There were some other discussions, but I
suppose that that was mostly it, that we were — had
to show supporting documentation and we had none.
Q. Okay. Now, when a 470 is posied on the
website, how long is it required for that to be
posted before the bidding process can be closed?
A. 28days. )

Q. Okay. And during that 28 day period the
school district must receive bids responsive to that
470; is that correct?

A. Yes

Q. Ifthe school district receives only one bid,
it award a contract to the one bidder who has bid on

13 (Pages 252.46'255)
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1 A. Mr. Deans has won awards. { avideo solution is equivalcat to a PVBX?

2 Q. Okay. How long have you known Mr. Deans? 2 A. Itisdistributed video over CAT 5, and we

3 A. I1don't kmow Mr. Deans. 3  were asking for a best selution and siso contains

4 Q Don't— 4 some of the components that you do see listed here,

5 A. I've met Mr. Deans, but | don't kmow Mr. 5 which were alse lsted on the Form 470. : ™~
- 6 Deans. 6 Q. Olkay. So,your testimony is that even

7 Q. When did you meet Mr. Deans? 7 though there is no mention of PVBX in this document,

8 A. Actmally I den't recall — 8 that veondors were aware that PVBX was something that

9 Q.  Okay. 9 the district was soliciting bids for?

10 A. — when that first meeting was. 10 MR. BLEE: Objection to the form.

Q. Now, did Mr. Holt's company, Informed
Resources, receive awards during Year 6 from other
schools for which Alemar was providing consulting
services?

A. Mr. Helt did win awards in Year 6.

Q.  And thaf's the same year that he was working
for Alemar or assisting Alemar in providing
consulting services to the Atlantic City School
Board; is that comrect?

A.  That was the same year that Mr. Helt, yes,
had dene some werk for me in Atantic City.

Q. Okay. Do you know how many — do you recall
how many schools Mr. Holt's company won contracts
from in Year 67

A. No,Idonot

Ngu—-—t——-—.—-——
- V0ROV D WN -

RRUN

MS. WEINSTEIN: I object as well..

THE WITNESS: The diatrict articulated
they were interested in distributed video. They put
up — they bave voice-over IP with video, they put
up video components, and that wis the sokifion that
MTG supplied and thet was the solution that the
district accepted. It is the same fanctionality. ‘)
Q. Why didn't you include it in PVBX the
information packet that you produced to vendors?

MR. BLEE: Objection.

THE WITNESS: Ican'tanswer that. I
bave no idea.

As a matter of fact, last time we were
together I assumed that it was in here. [ even
answered the question whea you said is it in the

eo\nmu&uw—

10
1
12
|13
14
15
16
17
18
19
20
21
2

23
24
25
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Q. Do you recall if he won a conatract award from
the Renaissance Charter School in Year 67
A. Again, witheut the decuments in frost of me,
1 den't know wie provided Mr. Helt with awards.
Q. Okay. Do you recall how many vendors bid on
a PVBX solution for Year 6?
A. | believe twe. I'm not sure. I believe it
was twe.

9y Q. Do you recall who they were?

A. Well, 1 knew MTG was one of them. { don't
recall wio the sther was.
Q. Okay. Takealook againatP-56. Can you
tell me where in that information packet it refers o
a PVBX?
A.  Well, actuaily this is an extension of the
r«-cnwummmuyvoum&
which is

What — on the DVD that you subwitted, there .
was a discussion at the walk-through on PYBXs on that
DVD, se vendors were discussing it and that was the
solution for video distribution that MTG submitted to

the district.
Q. Which DVD are you referring t0?
A.  The DVD that was submitted to the FCC filing.

Q. Oksy. So, your testimony is that VOIP with

OO0 NN B WN .-

Tate & Tate, Inc.

Page 247 §
packet and I said yes, and [ went home I looked at
that packet and I realized that it wasa't, so I can’t
answer why it wasn't. [t was not intentional.

But it's certainly on the Forms 470 and
that form and this form collectively is what the
district was requesting a best solution for.

Q. Is voice-over IP, was that an eligible
service in Year 67
A. Yes, itwas.
Q. How about PVBX, was that eligible in Year 67
A.  Yes, it was.
Q. Ishow you what's previously been marked as
P-57. Do you recognize this document?
A. Thisismota YearS5.
Q.  For the record, this is Bates numbered 7044
through 7049. It appears to be missing 7047. This
is how it was produced to us.

My question is do you recognize this
document?
MS. WEINSTEIN: Excuse me, I have 7047.

MR. KIRCHNER: Oh, do you?

MS. WEINSTEIN: Yes.

MR. KIRCHNER: Okay. The copy [ have h
doesn't.

MR. BLEE: And [ don't

11 (Pagek 244 to 247)
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A. Wehad meetings with basically district
administratien, Mr. Nickels, Miss Haye, Miss Motz,
and differeat folks walked in snd sut or sat with us,
beard members.

I'm not quite sure which mectings were which.
I kad shout four mectings with the district prier to
this. Seme of them dealt with more than just the
current E-Rate initiative.
Q. Ohy And —
A. Wepresented them with web servers that we
had, web server configurations that met with the
basic idea of wiat they needed to de. They looked at
it and decided, well, it was fime, this was what
other schools were going for. That weuld be fine for

Page 238
The district only wanted this. The district
requested that we re-bid eut the servers.
Q. But hadn't now servers already been instatled
in Year 4 of the E-Rate program?
A. New servers were alse unfunded ln Year 5 of
the E-Rate and that is what they were re-bidding.
Q.  And I belicve you testified that st that time
you did not know that Year 5 was a re-bid of Year 4.
Is that right?
A. Yes, that is corvect.
Q. Once you leamed that — well, strike
Prior to putting this information packet -
together, did you do an inspection of the equipment
at the school district?

W aWN-
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15 them. IS A. We were not allowed. Welﬂltn.blem
| 16 Q. So, if 'm understanding your testimony 16 to that equipment. We even requesied equipment be 7.
7 correctly, you presented members of the 17 brought to the administrative office.

18 administration with a proposed solution for web 18 1 belicve the superintendent receiveda

19 servess, they said finc, and that you — based on 19 letter from you instructing kim net to do, 20 that 7
20 that you then drafied this document as an information 20 the district mo longer — did not own those — that J
21 packet, is that what you're saying? 21 equipment for which RelConmm had already their 87  § £¢2
22 A. No. 1don't recommend solutions. What I de .22 percesat from the govermment.

23 is I provide them with information about what is 23 Q. . Do you recall the date that yoa creatod this /e
24 cligible against the needs that they are 24 document, P-567

25 articuiating. 25 A. 1didw'tcreate the document. I said it was

')[\
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And based upon discussions and what 2 web
2 server looks like and what an c-mail server looks
3  like, we provided them with this basic configuration
4 _that would refiect the 32 servers that they were

Vsﬁsﬂhterutedhpmidhgndﬁerdd’&e

work and conditions that they weve asking for, and I
put together a list presented, it to them, they
approved it, and we put it out.

Q. Okay. Did you provide them with any other
optioas to choose from other than one reflected on
Exhibit P-56?

A. 1¢s fairly generic, so no, [ did not.

Q. Okay.

14 A. It's mot my jeb te go out and take out, you

A. [Itis standard practice that whea an E-Rate
initiative or preject is not funded in sne year and
you're sbout te go inte the next year and you don't
know if that funding will come, that you do re-bid

24 mmw:.&atyo-do-'thuemu
25 thnt year.

knew, bids. It's just a basic idea that [ presented THE WITNESS: I don't recall site

to the district. inspection. I belicve they walked through and they
Q. Who amoug you and the School Board or the took some pictures. I'm not sure I would term that
administration membess decided that there was a need site inspection. '

for new servers? Q Well--

&2!313!-/83;:3;:;5:3@«4@“:.up..
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2 celisberative creation between Mr. Holt, the
district, and L, and I de net knew the exact date
that the decument — final document was brought
forward.
Q.  Aside from or in addition to — I believe you
testified last time Mr. Holt conducted or
participated in the walk-throughs for Year 6; is that
right?
A. Yes.
Q. And you also — you testified you
participated in creating this information package
which is P-56, and I belicve you also testified that
he did site inspection work; is that correct?

MS. WEINSTEIN: Objection.

A.  Hewever, we alse understand that whes we
tried to identify these 32 servers that were in
place, nobedy knew where they were. We speat an
awful long time trying to ideatify where they were
and were net able to de 9o until well after we were
able te file.
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1 it then I would not object to the form of the 1 MS. WEINSTEIN: Objection. i

2 question but would reserve my right to object on any 2 Q. Would you turn to page 27, which is — I've

3 other grounds. 3 marked with a blue tab?

4 I just did not want him testifying on 4 I'm going to read, you can read along with

5  his recollection of something that he heard at a 5 me, starting at the very bottom of page 27.

6 depasition or the fact that he was present at a 6 A. Line number?

7 depaosition. 7 Q. Linenumber 22 and I'm going to continue over

8 But I have no objection whatsoever and 8 topage29. '

9 would instruct my client to cooperate to the form of 9 The question: Now, were there complaints at
10 the question if it was altered in the way that | 10 the school district about maintenance during Year 2
i 11 E-Rate program?

12 MR. KIRCHNER: Okay. That's what ['ll 12 Answer: Yes.

13  dothen. 13 Question: What were those complaints?

14 Do you want to place your general 14 Answer: Specifically I don't recall.

15 objection on the record? 15 Genesally the network wasn't operating the way that
16 MS. WEINSTEIN: [ would like to place a 16 it was supposed to. There were long periods of time
17 general objection on the record. 17 where the network would be down and that thercisa
18 For the purpose of facilitating a smooth 18 solution that had been — wasn't working correctly.

19 and efficient deposition here rather than making 19 Question: And who was responsible for

20 objections and interrupting the flow of the 20 working with Lucent to cotrect those problems?

21 deposition, I would like to object, and as I 21 " Answer: John Jones.

22 understand it we — counsel has agreed to these being | 22 Question: Did you speak to Mr. Jones about

23 continuing objections that will apply to the 23  tha?

24 deposition until its end. 24 Answer: Yes.

25 We object to any questioning with regand 25 Question: How frequently would you say you

Page 221 Page223 |

1 to the Year 6 or Year 7 E-Rate contracts L spoke to Mr. Jones sbout those problems?
- 2 applications, any work that Mr. Friedman did or 2 Answer: At least weekly.

3 anything at all concerned with either of those 3 Question: And what did the Schoo! Board

4 contracts because we feel that they're outside the 4  ultimately do to try to correct that problem?

5 scope of discovery in this matter, and particularly 5 Answer: We did a spin change to replace the

6  with regard to Mr. Friedman, we would object to any 6 subcontractor that Lucent had working on that network

7 deposition testimony clicited from Mr. Friedman with 7 solution.

8 regard to events that happened after the complaint in” 8 Question: Okay. Spin is an E-Rate term;

9 this matter was filed. 9 is that comect?

10 Any other objections I reserve to make 10 Answer: Yes.

11 during the course of the deposition. Thank you. 11 Question: S-P-I-N?

12 MR KIRCHNER: Okay. 12 Answer: Yes

13 BY MR. KIRCHNER: 13 And were you involved — question: And were

14 Q. Mr. Fricdman, I'm going to show youacopy of | 14 you involved in the decision to make that change?

15 the transcript from the deposition of Lisa Mooney. 15 Answer: Yes.

16 Now, you see at the bottom of the first page 16 Question: Who else was involved in that

17 there where it says also present on the lefthand 17 decision?

18 side? 18 Answer: Michacl Epps, he was our solicitor,

19 A. Yes. 19 John Jones, Elijsh Thompkins. That would be from my
20 Q. You see your name there? 20 side of the organization. I'm not sure who Mr.

21 A. Yes 21 Jones talked with, you know, program-wise.

22 Q. You were present at Lisa Mooney's deposition, 22 Question: And what — is that the change

23 is that accurate? 23  that brought ReiComm into the school district?

24 A. Yes 24 Answer: Yes.

25 Q. Okay. 25 Question: So, RelComm was chosen to replace

(800) 636-8283

Tate & Tate, Inc.
180 Tuckerton Road, Suite 5, Medford, NJ 08055

5 (Pages 220 to 223)

(856) 983-8484




